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QUY CHE

6 dong va cham dirt Hop dong lao ddng tai Cong ty trach nhiém

hitu han mét thanh vién x4 s6 kién thiét Ninh Thuan

(Ban hanh kém theo Quyét dinh s6 ¥¥ /QD-XSKT ngay 28 thing 6 nam 2024 ciia
Chu tich Céng ty TNHH mot thanh vién x6 so kién thiét Ninh Thudn)

Chuong I
HOQP PONG LAO PONG

Piéu 1. Pham vi diéu chinh va doi twong ap dung
1. Pham vi diéu chinh

Quy ché ndy quy dinh mot sd noi dung lién quan dén viée giao két, thuc
hién, tam hoén, cham duat Hop ddng lao dong tai Cong ty trach nhiém hiru han
mdt thanh vién x4 s6 kién thiét Ninh Thuan (goi tat la Cong ty).

2. Pbi tuong ap dung

a) Nguoi st dung lao dong, nguoi lao dong Cong ty;

b) Co quan, tb chirc, cd nhén khéc c6 lién quan tryc tiép dén quan hé lao
déng theo quy dinh tai Diéu 2 B ludt Lao dong.

Piéu 2. Nguyén tic giao két hop dong lao dong
1. Hop ddng lao dong (goi tat la HDLD) la sy thoa thuén gifra ngudi lao

dong va ngudi sir dung lao dong ve viée lam c6 tra cong, tién luong, diéu kién
lam viéc, quyén va nghia vu clia mdi bén trong quan hé lao dong tai Cong ty.

2. HPLD duge ky két trén co sé:

a) Tw nguyén, binh dang, thién chi, hop tac va trung thuec.

b) Nhu cau cong tac, yéu cau nhiém vu kinh doanh va chi tiéu lao dong theo
dinh bién ting thoi ky cua Cong ty;

c) Su thda thudn tu nguyén giita hai bén nhung khéng dugc trai phap luét,
Thoa ude lao dong tap thé cia Cong ty va dao dirc xa hoi;

Piéu 3. Piéu kién khi giao két hop dong lao dong

1. Nguoi lao dong dugc giao két HPLD vao lam viéc tai Cong ty phai ddm
bao dat mot so yeu cAu tiéu chuén co ban sau:

a) Phai c6 trinh d¢ nang luc, kién thirc v& chuyén mén, nghiép vu phu hop
v6i yéu cau nhiém vu du kién dugc giao;

b) Pham chit dao dtrc tot ly lich r6 rang;

¢) Bam bao strc khoe t6t dé phuc vu cong tac;

d) Bam bao céc tiéu chudn khéc quy dinh tai Bo luat Lao dong.

2. Nguoi str dung lao dong phai cung chp théng tin cho nguorl lao dong vé
cong viéc, dia diém lam viéc, diéu kién lam viéc, thoi gio 1am viée, thai gid nghi
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ngoi, an toan lao dong, vé sinh lao dong, tién luong, hinh thuc, tra luong, bao
hiém xa hdi, bao hiém y té va vain dé khac lién quan truc tlep ‘dén vnec 'giao két

HDLD. : "”'* Co G
Diéu 4. Don tuong giao két hop dong lao dong oo ' "

.....

ché tuyén dung, td chirc tuyén dung va sir dung lao ddng cia Cong ty ban hanh
kéem theo Quyét dinh sb 74/QD-XSKT ngdy 26 thang 6 ndm 2024 cta Chu tich
Céng ty va tai Diéu 2, Didu 3 ctia Quy ché nay.

Piéu 5. Loai hop dong lao dong

1. HPLP duoc giao két theo mot trong cac loai sau day:

a) HDLD khong xéc dinh thaoi han 1a hop dong ma trong dé hai bén khdng
xac dinh thoi han, thoi diém chim dat hiéu luc cia hop dong;

b) HDLD xdac dinh thoi han la hgp dong ma trong do6 hai bén xac dinh thoi
han, thoi diém chim dat hiéu luc cliia hgp ddng trong khoang thoi gian du tir 12
thang dén 36 thang;

¢) HPLD theo mua vu hodc theo mét cong viéc nhét dinh ¢6 thoi han dudi
12 thang.

2. Khi HDLD quy dinh tai diém b va ¢ khoan 1 Diéu nay hét han ma nguoi
lao dong van tiép tuc lam viéc thi trong thoi han 30 ngay ké tir ngay HPDLD hét
han, hai bén phai ky két HDLP mdi; néu khong ky két HDLD méi thi hop dong
da giao két theo quy dinh tai diém b khoan 1 Diéu nay tré thanh HPLD khéng xac
dinh thoi han va hop dong da giao két theo quy dinh tai diém ¢ khoan 1 Diéu nay
trd thanh HDLD xac dinh thoi han véi thot han 1a 24 thang.

3. Nguoi dugc ky tiép HPLD phai dap tng cac didu kién sau day:

a) Ngudi lao dong da hét thoi han hop déng ghi trong HPLP va trong thoi
gian d6 khong vi pham cac cam két cia hop ddng, khong vi pham ky ludt lao
dong tir khién trach trd 1én;

b) Ngudi lao dong phai ndng cao trinh d6 van hoda, chuyén mén nghiép vu,
nang luc cdng tac dap (rng nhiém vu kinh doanh cua Céng ty;

c¢) HBLD méi duoc tiép tuc ky két s& thy thudc vao yéu cau cong viée cla
Cong ty, nang luc cdng tac, y thirc lam viéc ctia ngudi lao dong;

d) Trong truong hop hai bén ky tiép HPLD mdi la hop déng xac dinh thoi

han thi cling chi dugc ky thém mét lan, sau d6 néu nguoi lao dong van tiép tuc
lam viéc thi phai ky két HDLD khéng xéac dinh thoi han.

Piéu 6. Hinh thirc hop dong lao dong
_ 1. HDLD duoc ky két bang vén ban va phai dugc lam thanh 02 (hai) ban,
moi bén gilr mdt ban, khong giao két hop dong bang miéng.
2. HPLP duoc ky két truc tiép gitra nguon su dung lao ddng vdi nguoi lao

dong. Cong viéc theo HDLD phai do ngum giao két thuc hién, khong dugc giao
cho nguoi khac, néu khéng c6 su dong y coa nguol su dung lao dong.

Diéu 7. Noi dung chu yeu ciia hop ddng lao dong gom:



4

1. Tén va dia chi nguoi s dung lao dong hbéc cua nguot dai dién hop
phap.

2. Ho tén, ngay thang nam sinh, gidi tinh, dia chi noi cu tra, sb Can cuée
cong dan/ Can cudc hodc Ho chiéu cua nguoi lao dong.

3. Céng viéc va dia diém lam viéc.

4. Thoi han cta hop dong lao dong.

5. Mtc lu’gng theo cong viéc hoéq chitc danh, hinh thirc tra luong, thoi han
trd luong, phu cap luong va cac khoan bo sung khac.

6. Ché do nang bac, nang luong.

7. Thoi gio lam viéc, thoi gio nghi ngoi.

8. Trang bi bao h¢ lao ddng cho ngudi lao dong.

9. Bao hiém x4 hoi, bao hiém y té va bao hiém that nghiép.

10. Pao tao, bdi dudng, nang cao trinh d6 ki nang nghé.

Piéu 8. Phu luc hop déng lao dong

Khi c6 sira dbi, bd sung hodic quy dinh chi tiét mot s Diéu, khoan cuia
HDLD ma khéng can thiét phai ky lai HDLD thi ¢6 thé ky két Phu luc HDLD.

1. Phu luc HPLD la mét bd phéan cua HPLD va ¢6 hiéu luc nhu HPLD.

2. Phu lyc HDLD quy dinh chi tiét, stra ddi, bd sung mét s6 Diéu, khoan
ctia HDLD nhung khéng dugc stra doi thoi han cuia HDLD.

Tru’éfng~ ho]? Phu lyc HPLD quy dinh chi tiét mot s6 Diéu, khoan cua
HDLD ma dan dén cach hiéu khac vdi HDLD thi thuc hién theo ndi dung cua
HDBLD.

Trudng hop Phu luc HDLD ding dé sita dbi, bo sung HPLD thi phai ghi 1o
nodi dung nhitng Piéu, khoan stra do1, bd sung va thot diém cé hiéu luec.

Piéu 9. Hiéu luc ciia hop ddng lao dong - Stra dbi, bd sung hop ddng
lao dong

1. HDLD c6 hiéu luc thuc hién ké tir ngdy giao két, hoac tir ngay do hai bén
théa thuin hodc tir ngay nguoi lao dong bét dau lam vige.

2. Trong qua trinh thuc hién HDLD, néu bén nao ¢ yéu cau stra ddi, bd

sung noi dung hop ddng thi phai béo cho bén kia biét trude it nhat 03 ngay lam
viéc dé sitra dbi bd sung HPLD hoic giao két HPLD méi.

3. Trong qua trinh thyc hién HDLD néu chi c6 mot bén yéu cau thay dbi
ndi dung nhung bén kia khong chép nhan thi HDLD cii van tiép tuc thuc hién,
hodc hai bén c6 thé chdm dut HPLD theo khoan 3, Diéu 34 ctia B6 luat Lao dong.

Piéu 10. Thir viée

1. Ngudi lao dong trude khi dugce ky két HDLD, ngudi sir dung lao dong va
ngudi lao dong thoa thudn vé viéc lam thir va co thé giao két Hop dong thir viée.
Noi dung hop ddng thir viéc quy dinh tai cac khoan 1, 2,3,4,5,7,8,9 Diéu 7 cua
Quy ché nay.
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2. Thoi gian thir viéc cin clr vao tinh chit va mirc d¢ phirc tap clia cong
viéc nhung chi duoc thir viéc 01 (mét) lan dbi véi mot cong viée va bao dam cac
diéu kién sau day:

a) Khong qua 60 ngay lam viéc dbi vai cong viée can ¢6 trinh d chuyén
mén, ky thuat tir Cao dang trd Ién;

b) Khong qua 30 ngay lam viéc dbi vé6i cong viée c6 chirc danh nghé
nghiép cén trinh do chuyén mén, ky thuat trung cép, nhan vién nghiép vu, chimg
chi hanh nghé (d6i vai lai xe);

¢) Khéng qua 06 ngay lam viéc dbi véi cong viée khac.

Diéu 11. Tién luong thir viéc va két thic thoi gian thir viéc

1. Tién luong cua ngudi lao dong trong thai gian thir viéc do hai bén thoa
thuan nhung it nhit phai bang 85% murc luong ctia cong viée do.

2. Két thic thai gian thir viée ddi véi ngudi lao dong lam cong viéc co thoi
gian thir viéc quy dinh tai khoan 2 Piéu 10 ciia Quy ché nay, ngudi st dung lao
dong phai thong bao két qua thir viéc cho ngudi lao dong (riéng thdi gian thir viéc
quy dinh tai diém a, b khoan 2 Diéu 10 ngudi sir dung lao dong phai thong béo
trude 03 ngay lam viéc).

Trudng hop thir viéc dat yéu cau thi ngudi st dung lao dong phai giao két
ngay HDLDP vé1 mét trong cac hinh thue quy dinh tai Diéu S cua Quy ché nay.

Trudng hop thir viéc khdng dat yéu ciu thi chdm dut hop dong thir viée.

3. Trong thoi gian thir viéc, mdi bén ¢6 quyen hiy bé Hop dong thir viéc da
ky két ma khéng can bao trude va khong phai bdi thuong.

Piéu 12. Chuyén nguoi lao dong lam cong viéc khac so véi hop dong
lao dong

1. Khi Céng ty gap khé khan dot xuét do thién tai, hoa hoan, dich bénh
hodc do nhu cau kinh doanh, ngudi sir dung lao dong dugc quyén tam thai chuyén
nguoi lao dong lam cong viéc khac so véi HDLD nhung khong qua 60 ngay lam
viéc cong don trong 01 nam, trir truong hop duge su dong y clia ngudi lao dong
(Néu tiép tuc phai tam thoi chuyen nguo'z lao dong do lam céng viéc khdc so voi
HPLD thi phdi duoc sw dong y ciia nguoi lao dong bang vin ban).

Ngudi sir dung lao déng phai bao trude cho ngudi lao dong biét trude it
nhét 4 03 ngay lam viéc, phai bao rd thoi han 1am viéc tam thai va bé tri cong
viéc phu hop véi strc khoe va gidi tinh cia ngudi lao dong.

2. Nguoi lao dong tam thoi lam cdng viéc khac theo quy dinh tai khoan 1
Diéu nay, duoc tra luong theo cong viéc maéi; néu tlen luong cong viéc méi thap
hon tién luong cong viéc ci thi duge gnu’ nguyén tién Juong cii trong thoi han 30
ngay lam viéc. Tién luong theo céng viéc mdi it nhat phai bang 85% mirc tién
lwong cii nhung khéong duogc thap hon mic luong tdi thiéu vung do Chinh phu quy
dinh.

) Chu’0‘ng II
TAM HOAN HQP PONG LAO DON G

Piéu 13. Cac trudng hop tam hodn thuc hién hop dong lao dong
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HDLD dugc tam hoan trong céac trudng hgp sau:

1 . Nguoi lao dong thuc hién nghia vu quén su.

2. Nguoi lao dong bi tam gitr, tam giam theo quy dinh cta phép luét tb tung
hinh su.

3. Nguoi lao dong phai chip hanh quyét dinh 4p dung bién phap dua vao
treong gido dudng, dua vao co sé cai nghién bat bude, co s¢ gido duc bat bude.

4. Lao ddng nir mang thai theo quy dinh tai Piéu 138 ctia B luat Lao dong.

5. Nguoi lao dong duogc chp c¢6 thAm quyén bd nhiém 1am nguoi quan ly
doanh nghiép cﬁgl Cong ty trach nhiém hiru han mdt thanh vién do Nha nudc nam
gilt 100% von diéu 1€.

6. Céc trudng hop khac do hai bén thoa thuan théng nhét: xin nghi khong
huéng luong; xin di hoc; xin lam viéc ¢6 thoi han & co quan khac trong va ngoai
nudce.

Piéu 14. Nhin lai nguoi lao dong hét thoi han tam hodn thuce hién hop
dong lao dong

1. Hét thoi han tam hodn thie hién HPLD véi cac trudng hop quy dinh tai
khoan 1, 3, 4, 5, 6 Piéu 13 Quy ché nay nguoi sir dung lao dong phai nhan nguoi
lao dong tro lai lam viéc:

a) Trong thoi han 15 ngay, ké tir ngay hét thoi han tam hoéin HPLD ngudi
lao déng phai cé mit tai noi lam viéc va ngudi st dung lao dong phat nhén nguoi
lao dong tr& lai lam viée. Trudng hop ngudi lao dong khong thé c6 mit tai noi
lam viéc theo ding thoi han quy dinh thi nguoi lao dong phai thoa thuan véi
ngudi st dung lao dong vé thoi diém c6 mit;

b) Nguoi sur dung lao dong c6 trach nhiém bd tri ngudi lao dong lam coéng
viéc trong HDLD da giao két; truong hop khong b tri duoc cong viée trong
HDLD di giao két thi hai bén thoa thuan céng viéc méi va thuc hién sua doi, bd
sung HPLP d3 giao két hoac giao két HDLD mdi;

c¢) Néu ngudi lao dong trd lai lam vi¢c dung thoi gian quy dinh ma phai
nghi cho viée thi duge hudng du tién luong theo quy dinh tai khoan 1 Piéu 90 cua
B¢ luat Lao dong;

d) Néu qua 05 ngay ngu’m lao dong khong dén dia diém lam viéc ma khong
¢6 1y do chinh dang thi bi x( Iy theo hinh thirc sa thai theo khoan 4, Dleu 125 cua
B9 luat Lao dong. Trong trudng hgp nay nguoi lao dong van duogc trg cap clr moi
nam lam viéc 1a mét nira thang luong theo quy dinh tai Diéu 23 Quy ché nay.

2. Néu hét thoi han tam hoidn HPLD trong trudng hop quy dinh tai khoan 2,
Piéu 13 Quy ché nay thi dugc gidi quyét nhur sau:

a) Viéc tam gitr, tam giam ¢ lién quan truc tiép dén quan hé lao dong:

- Néu bi oan thi duge tra di luong, duge lam viéce cf;

- Néu 1a ngudi pham phap nhung dugc co quan phéap luat mién t8, khong bi
tu glam ho#c khdng bi cam lam cdng viéc cit thi tuy theo tinh chit sai pham ma
nguoi sir dung lao dong bé tri ngudi dé lam viéce cit hodc bé tri cong viéc méi;

b) Trong truong hop ngudi lao dong bi tam gilr, tam giam khong lién quan
truc tiép dén quan hé lao dong thi khi hét thoi han bi tam giir, tam giam, Ngudi sir
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dung lao dong co thé bd tri cho ngudi d6 lam cong viéc ci hodc sap xép lam cong
viéc mai (neu ngudi lao dong co nguyén vong tiep tuc lam viéc tai Cong ty).

Tién luong trong thoi gian ngudi lao dong bi tam gilr, tam giam dugce thuc
hién theo quy dinh ctia Chinh phu.

) ] Chu'O'ng 1
CHAM DUT HQP PONG LAO PONG

Piéu 15. Cac trudng hop chim dirt hop dong lao dong

HDPLPD duoc cham dit trong nhiing truong hop sau:

1. Hét han HPLD (Ngudi lao dong khong tiép tuc lam viéc).

2. D2 hoan thanh céng viéc theo HDLD.

3. Hai bén thoa thuén chiam dut HDLD.

4. Ngudi lao dong dii diéu kién vé thoi gian dong bao hiém xa hoi va tudi
hudng luong huu theo quy dinh tai Diéu 169 cia B luat Lao dong.

5. Ngudi lao dong bi két an phat ti nhung khéng dugc hudng an treo hoac
khong thude truong hop dugce tra tu do theo quy dinh cua B6 luét T tung hinh su,
tar hinh hodc bi cam lam céng viéc ghi trong hop déng lao dong theo ban an,
quyét dinh ctia Toa an dé c6 hiéu luc phap lut.

6. Ngudi lao dong chét; bi Toa 4n tuyén bd mat nang lyc hanh vi dan sy,
maét tich hoac la da chét.

7. Ngudi lao dong bi xtr Iy ky ludt sa thai theo quy dinh tai Diéu 125 ctia Bo
luat Lao dong.

8. Nguoi lao déng don phuong chim diat HDLD tai Didu 16 cia Quy ché
nay.

9. Ngudi st dung lao dong don phuong cham dit HPLD theo quy dinh ciia
phap luat.

Trudng hop chdm dut HPLD tai cac khoan 1, 2, 3, 5, 6, 8, 9 cotirda 12
thang lam viéc trd 1€n ngudi str dung lao dong phai chi tra tro cap thoi viéc theo
quy dinh tai Diéu 46 ctia B9 luat Lao dong.

Pi¢u 16. Quyén don phuong chim dit hop dong lao dong cua ngudi
lao dong

Nguoi !ao dong lam viéc theo HDLD co xac dinb thoi han hodc the;o mot
cOng viéc nhat dinh c6 thoi han dudi 12 thang cé quyeén don phuong cham dut
HDLD trudc thoi han trong cac trudng hop:

1. Khéong dugce bd tri theo ding cong viée, dia diém lam viéc hodc khong

duogc bao dam céc diéu kién lam viéc nhu dé thoa thuan trong HDLD nhung phai
bao trudc cho ngudi sir dung lao déng biét trude it nhét 03 ngay lam viéc.

2. Khéng duoc tra luong day da hodc tra [wong khong ding thoi gian theo
HPLP (béo trudc it nhat 03 ngay lam viéc).
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3. Bi nguoi st dung lao dong danh dap hoac cé 101 ndi, hanh vi nhuc ma,
hanh vi lam anh huéng dén sic khoe, nhan phdm, danh du hodc cudng buc lao
dong; bi qudy rdi tinh duc tai noi 1am viéc (bdo trudc it nhit 03 ngay 1am viéc).

4. Ban than hogc gia dinh tht sy ¢6 hoan canh khé khan khong thé tiép tuc
thuc hién HPLD (bdo trudce it nhit 03 ngay lam viéc) duoc quy dinh trong céc
truong hop sau day:

a) Phai nghi viéc dé cham séc vo hodc chf‘mg, bd dé, me dé, bd vo, me vo
hoéc b chéng, me chc“mg, con dé, con nudi bi dm dau, tai nan;

b) Khi ra nude ngoai sinh séng hodc 1am viéc;

¢) Gia dinh gap kho khan do thién tai, héa hoan, dich hoa, dich bénh hodc
chuyén chd & ma nguoi lao dong da tim moi bién phap nhung khéong thé tiép tuc
thuc hién HDLD.

5. Pugce bau lam nhiém vu chuyén trach & cac co quan dan ctr hoac dugce bd
nhiém giir chic vu trong bo may Nha nudc.

Dbi véi 2 truong hop quy dinh tai khoan 4 va khoan 5 Piéu nay: Ngudi lao
dong phai bao trudc it nhét 30 ngay néu 1a HPLP xac dinh thoi han tir 12 thang
dén 36 thang; it nhét 03 ngay néu la HPLD theo vu viéc hodc theo mdt cong viéce
nhat dinh c6 thoi han duéi 12 thang.

6. Nguoi lao dong nir ¢6 thai phai nghi viéc theo quy dinh cta thay thudc
khi ¢6 gidy chung nhan néu tiép tuc lam viéc s& anh hudng xau dén thai nhi.
Trong truong hop nay ngudi lao dong nir phai bao trude cho nguoi sir dung lao
dong biét tiy thude vao thoi han ma thiy thude chi dinh theo Piéu 138 cia Bo
ludt Lao dong va khong phai bdi thuong chi phi dao tao.

7. Ngum lao dong bi 6m dau, tai nan di diéu tri 90 ngay lién tuc déi véi
nguoi lam viéc theo HDLD xac dinh thoi han va mét phan tu thoi han hop dong
d6i voi nguoi 1am viée theo HPLD theo mot cong viée nhét dinh c6 thoi han dudi
12 thang ma kha nang lao dong chua duoc hdi phuc. Trong trudng hop nay ngudi
lao déng phai bdo trudc cho nguoi sir dung lao dong biét trudce it nhat 03 ngay
lam viéc.

Nguoi lao dong Jam theo HPLD khong xac dinh thoi han cé quyen don
phuong chdm duat HPLD, nhung phai bao cho nguoi sir dung lao dong biét trudce
it nhat 45 ngay; nguoi lao dong bi 6m dau, tai nan da diéu tri 06 thang lién thi

phai bao trudec it nhét 03 ngay lam viéc.

Piéu 17. Quyen don phuwong cham dit hop dong lao ddng ciia Nguoi sir
dung lao dong

1. Nguoi st dung lao dong co quyén don phuong chdm dat HPLD trong
nhitng truong hop sau:

a) Nguoi lao dong thuorng xuyén khong hoan thanh céng viéc theo HDLD
Trong trudng hop nay nguoi su dung lao dong pha1 quy dinh cu thé tiéu chi danh

gia mic d6 hoan thanh cong viéc trong Quy ché ctia doanh nghiép. Quy ché danh
gid mirc do hoan thanh nhiém vu do ngudi sir dung lao dong ban hanh sau khi ¢6

y kién ciia Ban chap hanh Cong doan co s0;
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b) Nguoi lao dong bi 8m dau, tai nan da diéu tri 12 thang lién tuc déi véi
nguoi lam theo HDLD khong xac dinh thoi han, da diéu tri 06 thang lién tuc, ddi
vGi nguoi lao déng lam theo HDLD xac dinh thoi han va qua nua thoi han HDLD
d6i v6i ngudi lam theo HPLD theo mot cong viéc nhat dinh c6 thoi han duéi 12
thang ma kha néng lao dong chua héi phuc;

Khi sirc khoe ctia ngudi lao dong binh phuc, thi ngudi lao dong dugc xem
xét dé tiép tuc giao két HOLD;

¢) Do thién tai, hoa hoan hoac nhimg ly do bat kha khang khac theo quy
dinh clia phap ludt, ma ngudi st dung lao déng da tim moi bién phap khic phuc
nhung van budc phai thu hep san Xuat, giam chd lam viéc;

d) Ngudi lao dong khong cé mat tai noi lam viéc sau thot han quy dinh tai
Piéu 31 cia B lujt Lao dong.

2. Khi don phuong chdm dat HPLD, ngudi sir dung lao dong phai bao cho
ngudi lao dong biét trudc bang vin ban:

a) it nhat 45 ngay dbi véi HPLD khong xac dinh thoi han;

b) it nhit 30 ngay déi véi HPLD xac dinh thoi han du 12 thang dén 36
thang;

c) It nhét 03 ngay déi voi HDLD dudi 12 thang,

' Piéu 18. Ngudi sir dung lao dong khéng dugc thuc hién quyén don phuong
cham dut hop dong lao d(‘)ng trong nhiing truong hop sau:

1. Nguoi lao dong & ém dau hogc bi tai nan lao dong, bénh nghé nghiép dang
dleu tri, diéu dudng theo quyét dinh ctia co s& kham bénh, chira bénh c6 thim
quyén, trir truong hop quy dinh tai diém b khoan 1 Diéu 17 ciia Quy ché nay.

2. Nguoi lao dong dang nghi hang nam, nghi viéc riéng va nhimng truong
hop nghi khac duge ngudi sir dung lao dong dong y.

3. Lao ddng nit quy dinh tai khoan 3 Piéu 137 clia BY luat Lao dong.

4. Nguoi lao dong nghi viéc hudng ché d6 thai san theo quy dinh cia phap
luét vé bao hiém xa hoi.

Piéu 19. Pon phwong chim dirt hop dong lao dong trai phap luat

Don phuong cham dut HDLD trai phap luét 1a cac trudong hop chém durt
HDLD khdng dung quy dinh tai cdc Diéu 16, Diéu 17, Diéu 18 cua Quy ché nay.

Piéu 20. Nghia vu clia nguoi sir dung lao dong khi don phuong cham
dut hop dong lao dong trai phap luat

1. Phai nhén nguai lao dong trg lai 1am viéc theo HDLD da giao két va phai
tra tién luong, bao hiém x3 hoi, bao hiém y té trong nhirng ngay nguoi lao dong
khéng dugc lam viéc cong véi it nhat 02 thang tién luorng theo HDLD.

2. Truong hop nguoi lao dong khong mudn tiép tuc lam viéc, thi ngoai
khoan tién phai tra quy dinh tai khoan 1 Diéu nay nguoi str dung lao dong phai tra
trg cAp théi viée theo quy dinh tai Diéu 23 cta Quy ché nay.

3. Truomg hop ngudi sir dung lao dong khong mudn nhan lai ngudi lao
dong va ngudi lao dong déng y, thi ngoai khoan tién nguorl sir dung lao dong phai
trd theo quy dinh tai khoan 1 Piéu nay va trg cap théi viéc theo quy dinh tai Diéu
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46 ctiia BO luat Lao dong, hai bén thoa thuén khoan tif‘%n bdi thuong thém nhung it
nhat phai bang 02 thang tién luong theo HDLD dé cham dit HDLD.

4. Truong hop khong con vi tri, cong viéc da giao két trong HDLD ma
ngudi lao dong van mudn lam viéc thi ngoai khoan tién bdi thuong quy dinh tai
khoan 1 Piéu nay, hai bén thuong lwong dé sira dbi, bd sung HDLD.

5. Truong hop vi pham quy dinh vé thoi han bao trudc thi phai phai tra cho
ngudi lao dong mot khoan tién twong tmg véi tién luong ciia nguoi lao dong trong
nhitng ngay khong béo trudce.

. Piéu 21. Nghia vu ciia nguoi lao dong khi don phuong chim dirt hop
dong lao dong trai phap luat

1. Khéng dugc trg cAp thdi viéc va phai bdi thudng cho ngudi sir dung lao
dong nira thang tién luong theo HDLD.

2. Néu vi pham quy dinh vé thoi han bao trude thi phai bdi thudng cho
nguoi st dung lao dong mdot khoan tién tuong tng vai tién lwong clia ngudi lao
dong trong nhitng ngay khong bao trudec.

3. Phai hoan tré chi phi dao tao cho ngudi sir dung lao dong theo quy dinh
tai Piéu 62 cia Bo ludt Lao dong.

_ Didu 22. Trach nhi¢m cia nguoi sir dung lao ddng khi cham dirt hop
dong lao dong

1. It nhét 15 ngay trudc ngay HPLD xac dinh thoi han hét han, ngudi su
dung lao dong phai thong bao bang van ban cho ngudi lao dong biét thaoi diém
cham dat HDLD.

2. Trong thoi han 07 ngay lam viéc, ké tir ngay cham dut HDLD, hai bén ¢6
trach nhiém thanh toan day du céc khoan cé lién quan dén quyén loi cita mdi bén;
treong hop dic biét, cod thé kéo dai nhung khong duge qua 30 ngay.

3. Nguoi su dung lao dong c6 trach nhiém hoan thanh tha tuc xdc nhén va
tra lai s& bao hidm xa hdi va nhiing gidy t& khac ma ngudi sir dung lao dong da
gilr lai cia nguot lao dong.

4. Trong truong horp Cong ty bi cham dit hoat - dong, bi giai thé, pha san thi
tién luong, trg cap thoi viée, bao hiém xa hoi, bao hiém y té, bao hiém thét nghlep
va céc quyén loi khiac ctia ngudi lao dong theo thoa ude lao dong tap thé va
HPLP di ky két duoc vu tién thanh toan.

Piéu 23. Tro cap thoi viée

1. Khi HDLD chim dit theo quy dinh tai cac khoan 1, 2, 3, 5, 6, 8, 9 Piéu
15 Quy ché nay thi ngudi st dung lao dong co trach nhlem chi tra tro cip thoi
viéc cho ngucn lao dong da lam viéc thudng xuyén tu da 12 thang tré 1én, mdi

nam lam viéc dugc trg cap mot nira thang tién luorng Truong hop ¢6 thang 1€ thi
tir 01 thang dén dudi 06 thang duoc tinh bang nira nam; tir dii 06 thang trd 1én

duoc tinh bang 01 nam lam viéc.
2. Thoi gian lam viéc dé tinh trg cap théi viée la tong thoi gian ngudi lao
dong da 1am viéc thuc té cho nguoi sir dung lao dong trir di thoi gian ngudi lao
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ddng da tham gia bao hiém that nghiép theo quy dinh ciia Ludt béo hiém x4 hoi va
thdi gian lam viéc dd dugc nguoi sir dung lao dong chi tré trg cap thoi viée.

3. Tién luong dé tinh tro cAp thdi viée 1a tién luong binh quén cla 06 thang
lién ké theo HDLD trudc khi ngudi lao dong thdi viéc.

Pi¢u 24. Ngudi sir dung lao dong ghi ly do chidm dit HPLD vao S lao
dong va cé trach nhiém tra lai SO lao dong cho ngudi lao ddng. Ngoai cac quy
dinh dugc ghi trong S6 lao dong, ngudi sir dung lao dong khong duge nhéan xét
thém diéu gi gay trd ngai cho ngudi lao dong tim viéc [am méi.

ChuonglV
PIEU KHOAN THI HANH

Piéu 25. Quy ché Hop dong lao déng va cham dirt Hop dong lao dong nay
duoc ap dung ké tir ngay ky ban hanh.

Qua trinh thuc hién, can cir yéu ciu nhiém vu kinh doanh cua Cong ty hoac
c6 su thay ddi vé chinh sach phap luat ciia Nha nudc cé lién quan thi thi Phong T
chirc — Lao déng nghién ctru, tham muu Giam ddc Cong ty trinh Chi tich Cong ty
stra dbi, bd sung Quy ché nay cho phu hop./. L



